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Tenants in Pa. Have Right to Select
Cable Provider of Their Choice

Slan rachumaon
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Lo e Pannsylvania’s Tenants' Right to Cable Television Act, a tenant may select a cable telavision service orovider
oF ihise o cheosing se long as the provider actually agraos to provide such service to (he fenont, An a -.:m.'r_n!my, i
erovder Caanob eiter into an exclusive arrangement with a landiord 1o provide cable Lalovision sarvice in g

silaal bunilding, thus preventing @ competitor rovider from sarviang otherwise vallng renant s,

RN

t hat vem, the Phitadelphia County Court of Common Pleas in Viking Commiinicein, o BAL TR0 Arch
St Lorecently refused to epforce an exclusivity clause contained wWIthin a cable teieviaon servics AQUeenEng
w2 a tnndlord and a cabhe television sarvice poovider.

FA-IEO0 Arch Streel L the owner of The Phaenix, an apartment bustding located in Pratadelnhie, entered inro
Ui rgrecent with Viking Communications Tng., under which Vilting was to provide satolite mnster antenna
tehovision and cable Lelavision services to tenanls in the building. Undel (he agreement, Sa%5 spacitically granied
Viemg the excusive right to provide “satollite, cable, or any othor type ol subscripiic

Ay Lelivising
priaramming, msafar as sueh right and services are permissiblo by Taw" aa6 to market s worvives tn A% leaanty,

a tha agreamoent was execuled, a tenant, who was an executive with Comeast, demanded that he big parmilted
b cecave Cablo tetevision service from Comcast, as per Lhs ace, subsequently therealior. SA5 2o Comeast CRteros
it an agreemant permilting Comcast to provide cable television service Lo willing tonants in the building, “anly

s elar delmed and allowoed under the Tepants' Righl to Cable Television Act,” Marcaver, anday iy anreameni
w1 GALS, Caomcast was prohibited fram diractly marketing or promoting its services Lo Hie Lerants an the bulding,
weinpt Beough the Comeanst [system, tetemarketing and dicect mail picces.”

ATt awandd, s onslavght of tenams in the building agreed in recewe cable Lelevision o Comeast instead of

Vil

A then Drought sui aganst SAS for breach of contract and Tar the ntentiona Pererene with Vikineg's
sHgsve relalionship with the fenants in the bullding, as well as against Comcasl for indyur 1 DAY to Dreach s
cement and Viking's

eient with Viking and for intenhanally interfering with A5 perfarmance of thal ac
cerbiacks with tha tenants. In the camplaint, Viking also asserted a claim lor civil conspiracy aganst hoth of th
futh LAS and Comeast filed a caunterclaim seeking declaratory judgment that the
Agreement helween Viking and 5AS weare vaid under the act,

Paly provicions of o

then filed o mshion for summary judgment un Viking's ciaims as wall ay the dendias stery sudgment action
tartarsodt within (15 counterclaim. Comeast later joined it an the mation

ihitral vourt granted SAST and Comeast's summary judgment mongn, dismissed the somplaing, andg grantaed the
cai sl deciaring tat the exclasivity nrovisian contiamed within the agrecnent LAY and Viking was
suil under the act, Alter Viking appealed the trial court's decisian, the Bzl court isseed & memors ndLsy apininn
sl Torthoats g ationale,




lumi soutt fusL rejecled Viking's contention that 5AS violated the exclusivity provisgns of iis aremment vatl
whion iy entered inin o separate sgreement for cable telavision service with Conneast fing -
covrt s ehied endirely apon the plain language of the act.
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e e siatiie alandiond is requred Lo enter into an agreemant with a cabla Lolavisinn soree
g ey ant il g tenail requests the operator's sarvices and the operalar dacides that it will I

Poane Bngdiond celtises 1o do so, the fandlord can be compeiled by 2n arbitrator or a coul Lo - SIGE R G ilh 4
cacheacial celalisnsiig wath the operator.

st g af the lmmniu albot & Comcast executive, requested cable television sarvice from Comcast the tein
cotrd Youred thed SAS hiad o cheice Dut o enter inlo an aglreement with Comeast Lo provids
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Jier Lo gt Al pointed et Lhat Vul-:'mq recoghized m the agreement itself that the eyl Yooy
i b el was Toormssinie by taw,” or, In ether words, the Tenants' Right to Cable Vatzuigign A

R

Vhe soad corn U tusthior Dicliend that the exclusivily provisions were otherwise Teantrony
soprecalin the acd that provents & landlord fram denving any {cable televisian] systerm niese

oy e the tenant veqoests o and s long as it complies with nagotiating requiremenly

e

: ; rrelevision system in the huiiding and noLjusl. wnlnt_., wifficd
svantsowho ronquestad such service frova Comeast.

1Y

Protial conn laund Tnal the statute "demsnsirates a legistalive preference for a singls {oabt
aoniotan” unter wlueh Tlat second or subseguent installation of cabie television ffm bitiees,
'nn'xl N Such a way as to minimize further physical intrusion (o or i
ey wn Haos socbion 2f the siatule, the tral court cencluded that allowing Comcast Lo el o
Lebiosiina it that could reach alf the Lenants in the banlding was thus parmissitle.
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St finadly ot ed Yhal Camcasl's hmited marketing in the building did nat vinlaie § ‘i-“ B

Sent vy
evety tran bhe brial count nated that normat competitive activities do net constiu

it nlerie o e

b= anreennen! with &

Comeasl was nllewﬂd t0 market its services on its own cabls foicya
phone. This tend cowrl juund SAS permisgion as "simply recogrition of maordarn
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P trl s wvds ais0 ol persuaded by allegations that Comecast diractly solicited tena
R ::n-‘-i ot e Al

' R (] ETE
izel that either nn evidence existed substantiating these allegabions or. cven .rz BnrE
atndy bolused i sach & manniy, such solicktations were normal carnpetitive activifics
ol s pberTarencd Dy Uansanst
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s ruhing is the most problematic for SAS and Comcast on appeal.
gEment #alh A5, Although Viking cauld nol statutorily preven .my tu:( 11

frooar webec U analhor Cabie wlovision spovice provider, the statute does nob inmunize £ Last o ciad Walnhny o
pict:hieally Lirgetad and encouraged these lanants Lo change their cable television wervice Prosicder, i spte of

et esplene L-i vikinw's status as the budding's exclusive cable telephone service providar, Such rondoet o 1 1

fechamly unt Ll nte Toenmal compelitive aclivities, as insinuated by the trial courl. Ralier, Corrnst vogle Frex

Srapadgesiy oy Liebons nlericrence mothe most classic sense.

SN S LT

i b Dredading

P bl atodd by i':im:_,- sireiabcatons Inc, o landlord may not cenfractually obiigate o tenarm 1o 5 -

et vt e provider. The question, howsver, remain If a cabie television service pravidar may o el et
Dl terve A balibing whaere another provider has an exciusive relation ship with the landiorvd.
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