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REAL ESTATE

Real Estate Brokers May File a Lien for Commssmn

BY ALAN HOG-IUMSDN
f;aus:m;kl,v}

npwmrtfmmmmm]
is Jessed or sold, a real

eieate brokey is pormally inwcdved

in the Tanswetion. The tyokess compensa-

tion for zbeouanp]md transection is geperal-

ly diciated by the terms of U apenty agree-

ment executed by the owner and beoker,
Tn Sty Propersder Inc v, Peter Roberts

Erterprises, 1 onporrcis] fropenty ownsy -

recenity found st obligated 1o pay its foe-
mer brokes & sales oummuslm Ve lhough
their relationship had teminated three years
before the sales ransacaon even 100K place. .

In Siras, the broker was sppointéd the sele
ard exclosive agent io Jeast of sell the
osvnec's buikisng per the tegme of ap sxch-
sive agsacy sgreemeant. Per the terms of the
agrecruent, tbe broker wes also entitfed to &
comssion if 3 peospestive lemand procured
by the broker Jeaacd the building wilkin six
mooths of the agreegrent teaminating. :

The bailding waa leased 10 a chanter schaol
two months after the agreement expived, In
he lexe, the parties ecknovdedped Be dro-
Yex a5 part of the tramsaetion and incorporal-
ed the exclusive sgpency sgresment by refer-
ence. The owner sso paid the. brokes the
leasir.g comoiasion 4s 52 forth in the excln-
Sive agency agresynent.

‘The charer sabeol end the owner extznded
the lesse #wice, During fhe isase tem, the
cwner also tontwed paving the’ hooker 2
comoissien in accordance with the exclusive
agenicy agiecoient.

Alfter the lease- expired, ke ownar and
chartee schoot execuied 4 new lease consain-
g & uoviNon giving He school of dis

designee ihe aption to purchast the building,

Similasio the price lesse sgreements, the beo-
ke 8o e exclusive agency agreameal were
specifeally refereoced in the lease and the
broker was paid & Ieasiog commission in
gooordance with the sxclumive pgency agree-
meet. ’

A vonprofit cospotation and parent
advovacy groap then purchased the build-
ing for the charter school. Scverat days
before closing, the broker sobmitied so
fnvoice for its commizsion ou the sals.of
1ae buildiog. After she owner yeftsed <o
ey the eomutission, the troker filed a Jien
a1 the propesty io_ Philadslpbia County
gursuant 1o the Copunereial Real Estate
Broker Lien Act, 58 P.5. Sectfon 1052 e1
seq.. foi ap- amoans equaling the unpaid
comuvissian. The dispoted amount was
escrowed a1 closing.-

The broker then Bled a complaint
zgainst the fermer buildirg owner slleging
rzach of contast, among other ibiogs.
The parsies evestwslly fled motions for
simmary judgmenmt - with respeet 1D the
breach of ceatract clair snd the brokers
request for attorney fees agd costs uoder
the Copunercisl Real Estate Broker Lien
AL

The court fowod in faver of the drokes
with respect to tbe breach of comtract
claim. In doing s, the coert rejected the
awaer's contzotion 1ba the broker was
precipdes nnder he Real Estale Licensing
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end Regisiration Act (RELRA), 83 £S,
Section 455101 er seq., from collecting
the commission ander 1he exclosive
agency sgresment.

Specifically, the cwner sagoed \hat the
beoker violaxied RELRA “by deting ae
though no termination daie existed in the
exclusive agency agreement.” The owner
believed that the braker should not be enti-
ded (o & commission on a sate which
oecurred three years after the expiration of
the agrecment and the sx-mooth u'ul peri-
o, .

RELRA "pratect[s} buyers and sellers of

7cal estate; the most sxpensive item meny .

persans ever buy of gell, {rom abuse by
persans eogaged i the real £stave busi-
gess,™ "RELRA establishes rules and regu-
fatioos governing the profession of rusf
estar® bmkess snd provides for fines and
penaltizs for violations™ of he statute,.

The coust <oncloded that, whether the
‘proker viclaed REERA dependsd upon

the intespretation of the exclusive sgoncy
sgreemant, "since & broker's vight 10 &
commission 15 & mauer of comuract,
cxpreas of ioplied.”™ :
Interposting ' (e pleio langisge of she
exclusive agency sgresment, dhe . court
found that the broksr swis entitled to ¢ol-
lect x comsmizsion for the yale of the baild-
ing, disagresiog with e owrer’s resiris-
Bive interpretation of the exclusive agency
sgreement. The coust coocluded that,
ander the exclusive agrocy agreement, the
broker was emitled to & copunission if the
teoker grpsured A temant during the term
of the agresmient o7 within the six-mondh
perind afes the expirstion of the agree-
‘ot and 3f the teoant or itx designee’ pur-
chases the boilding.
- The tourt belizved that the pwnes's own
condutl demonswated 1hat the owmner
uaderstood and, in fsct, rraified the rerms

of the exclusive agency agresjment, The

court painted ont that the owper totered
into various lease sgeeements with the
charier school scknowledgmg the broker
55 the sole broker in the ransaction and its
obligatipn 10 pay 1he brokerage commis-
sion o accowdence with the exclesive
agenty apreernend. Morepver, tbe tour
seressed 1hal the awner, in focy, paid the
Jeasing cmmissions due to e broker.

Since the charter school’s designee pur-
chiasext the building io acoordsoce with the
jease agrezment, lhe coust beld that the
awner wis conjractualiy obligared o pay
twe sales commission per the eaus of the
exclustys SgENCY SETCTIOENL. ’

The court then reviewed the broker's
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Cominercial Real Exstsw Brokes Lien Act,
in Pransylvania, & beoker may anach g
tien by filing a notice of len in the couniy
wheve the coounescial property &5 lotated.
The potice af Jievt mest stae the name of
the tooker, tne warne of the .owner, the
Sescription of the propeny, the smoan? of
the claim and the real estate cense numfer
of the broker. The potice ¢f lien roxst de
worified cither by the broker or by a petson

whe is sutherized to sigo on belnlf of the

broker, The broker voust madl & <opy of the
nokiee o the owrner by sertiied mail,

The notics may only be recorded if the
" broker gives prior waien gotice of the

claimo for Jien 1o the owner 258 the prospes-

" tive buyer hat be is entitled 1o corvpensa-

tion and intends to claitn a Beo o the com-
reercial propesty, The nolice st be served
upen the owner and prosgective taryer by
Tepistered or cértified mail. The notice most

alse incude a staremend of r.be‘buyu s oght |

10 deposit funds in escrow.

Afterward, a booker may bring suit to
znforee the len fu the court of comman
pleas in the coenty whese the lien wes
recocded by filing & complaint. The con-
plaini oo be filed watin swe yrars sftay
recording the liest o the Jien is auronwtical-
1y extinguisbed. The complagat most “coa-
12in- & boef swtemen) of the conpsct of
sgreemert oo whick the lien i fovaded, the
date when the opoiract of sgreement was
roads, a descopion ofF the services per-
formed, the atoount due and uopaid end &

description of the property thet is subiect o

the Jien™ The brokee must “make all irber-

epled pariies, of ‘whose interest he is pod-
- fied or hes knl)w]bdgc, defendants o the
acrion”

Undex the siabate; “fi]he cost of pmau:d
ings, jociuding reasonable atorney foes and
prejadgment inlerest due to the prevailing
party, ehall be boroe by the nomprevailing
party ot parties.”

in Sétaus, bz count demded the beoker’s
motion for attocaey fees-and costs mndes the
statule without prejudics bocause thers was
a0 pyvidence  suppocting  the -amount -
cliimned. “Based on the abgence of said evi-
dence the cont {wajs unable io detervios i
the apsovat requested by™ the troker was
reasonzble. The court did allow the brokes

“to fike 30 appeepriate motion and supporl
Sog evidance st & later dete,

LESSON LEARMED .

Stins itiostrates why & cocumercisl prop-
erty ownst must pay pasticatsrly clbsc
attention o the ierms comtained in an
ageney agreement, (o Sitws, the agency
agresment required the ownes, in Do uncer-
win terms, (0 pay 3 dveker's commission
even after the agrecment terminated.

When the owaer ia Sirus refosed to pay
the brokezage commission, the owaer soon .
cncountered the weath of the Commercial
Real Estare Broker Lien Act. The amount ja
dispore was placed.intd escyow af glosing
sad the owoer decsme embwoiled i a law.
suit where die broker was. not omly sesking
the cocumission dhegedly owed uader tha
exchidve sgeocy agresment bl alse scog-
ney Tees and costs it incurred as pad of its
collection efforts.



